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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 30 April 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-25 and 27 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 1-25 and 27 is/are rejected. 

7) 13 Claim(s) 27 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Objections 

1 . Claim 27 is objected to because the language "using a comprising a conveyor 
having. . ." does not make sense. It appears that words are missing or extra words 
have been included. Correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 27 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. More specifically MPEP section 2173.05(p) states, A single 
claim which claims both an apparatus and the method steps of using the apparatus is 
indefinite under 35 U.S.C. 112, second paragraph." Claim 27 recites both structural and 
method step limitations and is therefore indefinite. Amending the claim to include a 
providing step for instance "providing a sorting device comprising . . ." would alleviate 
this and the following 101 rejection. Once the structural limitations have been properly 
introduced through a providing step they can be later referenced in the subsequent 
method steps. 



Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 27 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 27 is directed to neither a process nor a 
machine but rather an overlap of two different statutory classes of invention. 35 U.S.C> 
101 is drafted so as to set forth the statutory classes of invention in the alternative only. 
See MPEP section 2173(p). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 , 3-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 4,561 ,545 to Carlow in view of US 6,31 1 ,91 9 to Hermanns et al. and US 5,621 ,591 
to Rahimi et al. and what is well known in the art. Carlow discloses a device for sorting 
different materials, comprising a conveyor belt (rc) and at least one sensor (cl and ct) 
which is assigned to the conveyor belt and senses pieces of material in a location- 
dependent manner on the conveyor belt, and at least one actuator (rsa) which sorts out 
pieces of material in accordance with signals of the at least one sensor in a location- 
dependent manner (c9 lines 42+), the improvement comprising at least one 
electromagnetic actuator (rsa) Carlow does not show the electromagnetic actuator 
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having at least one energizable coil rotatably suspended about a shaft, said coil, starting 
from a basic position, performing a rotational movement about the shaft in a gap 
between a pair of first oppositely magnetized permanent magnets to a second position 
in a gap between a pair of second oppositely magnetized permanent magnets, a 
magnetic field in the gap of the second permanent magnets extending opposite in 
direction to a magnetic field in the gap of the first permanent magnets, the rotational 
movement of the coil effecting an actuating operation for sorting out a piece of material. 

7. Hermanns shows an actuator as discussed and described in claim 1 (see figures 
1-6) offering the advantages of simplified triggering and control (c3 lines 53+) and 
generating a high moment (c3 lines 60+). Rahimi also shows an actuator as discussed 
and described in claim 1 (see figures 7-9) for the purpose of quick and accurate 
movement with low power consumption (c1 lines 27+). 

8. It would have been obvious to one of ordinary skill in the art at the time of the 
applicants' invention to have modified Carlow to include the type of actuator taught by 
both Hermanns and Rahimi, and well known in the art, to achieve the advantages 
discussed above. Furthermore the actuators are being used in a predictable manner to 
provide actuation. The substitution of one actuator for another for the predictable result 
of actuation would have been obvious to one of ordinary skill in the art. 

9. Regarding claims 5-22 examiner notes that the limitations of these claims appear 
to recite what is well known and conventional regarding such electro-magnetic 
actuators. Both Hermanns and Rahimi disclose many of these features and indicate the 
level of ordinary skill in the art. 
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Re claim 3 Carlow discloses the at least one electromagnetic actuator is driven 
in a location-dependent manner so as to pivot an ejector connected to the actuator into 
the-transport path of a respective sensed piece of material for sorting out the piece of 
material (c9 lines 42+). 

Re claim 4 at least one electromagnetic actuator is arranged at the end of 

the conveyor belt at an outlet side, and wherein the ejector is pivotable into the transport 
path of the respective sensed piece of material (c9 lines 42+ and figure 2). 

Re claims 23-25 see figure 2 and c9 lines 42+. 

1 0. Claims 1 , 2, 5-22, and 27 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US 5,167,141 to Carrara in view of US 6,311,919 to Hermanns et al. 
and US 5,621 ,591 to Rahimi et al. and what is well known in the art. Carrara discloses 
a device for sorting different materials, comprising a conveyor belt (14) and at least one 
sensor (1) which is assigned to the conveyor belt and senses pieces of material in a 
location-dependent manner on the conveyor belt, and at least one actuator (42) which 
sorts out pieces of material in accordance with signals of the at least one sensor in a 
location-dependent manner (c4 lines 5+), the improvement comprising at least one 
electromagnetic actuator (42) Carrara does not show the electromagnetic actuator 
having at least one energizable coil rotatably suspended about a shaft, said coil, starting 
from a basic position, performing a rotational movement about the shaft in a gap 
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between a pair of first oppositely magnetized permanent magnets to a second position 
in a gap between a pair of second oppositely magnetized permanent magnets, a 
magnetic field in the gap of the second permanent magnets extending opposite in 
direction to a magnetic field in the gap of the first permanent magnets, the rotational 
movement of the coil effecting an actuating operation for sorting out a piece of material. 

1 1 . Hermanns shows an actuator as discussed and described in claim 1 (see figures 
1-6) offering the advantages of simplified triggering and control (c3 lines 53+) and 
generating a high moment (c3 lines 60+). Rahimi also shows an actuator as discussed 
and described in claim 1 (see figures 7-9) for the purpose of quick and accurate 
movement with low power consumption (c1 lines 27+). 

1 2. It would have been obvious to one of ordinary skill in the art at the time of the 
applicants' invention to have modified Carrara to include the type of actuator taught by 
both Hermanns and Rahimi, and well known in the art, to achieve the advantages 
discussed above. Furthermore the actuators are being used in a predictable manner to 
provide actuation. The substitution of one actuator for another for the predictable result 
of actuation would have been obvious to one of ordinary skill in the art. 

1 3. Regarding claims 5-22 examiner notes that the limitations of these claims appear 
to recite what is well known and conventional regarding such electro-magnetic 
actuators. Both Hermanns and Rahimi disclose many of these features and indicate the 
level of ordinary skill in the art. 
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Re claim 2 Carrara discloses the at least one electromagnetic actuator is 
arranged at a side of the conveyor belt (figure 1 ). 

Re claim 27 Carrara further discloses the parts are made of metal (c1 lines 5+). 
The other limitations of the claim are apparent in the functioning of the combination 
proposed relative to claim 1 . 

Response to Arguments 

14. Applicant's arguments filed 4-30-2009 have been fully considered but they are 
not persuasive. Applicant has argued that the Hermanns and Rahimi references are not 
analogous to the present invention and therefore it would not have been obvious to one 
of ordinary skill in the art to combine them with Carlow and/or Carrara. In doing so 
applicant has discussed the fields of conveyors and sorting as the relevant field of the 
invention. Examiner disagrees with this assertion and contends that both Hermanns 
and Rahimi are analogous in that they show electromagnetic actuators which provide 
particular functioning and advantages as discussed above. Further examiner notes that 
while the claims are drawn (preamble) to "a device for sorting different materials" the 
details of the claims and much of the structural recitation are drawn to a specific 
electromagnetic actuator. For this reason examiner contends that electromagnetic 
actuators whether contained in sorters or not are analogous art given that the bulk to 
the applicants invention is drawn to a specific actuator not simply a sorting device. 
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Examiner maintains tliat one of ordinary sl^ill in tlie art would look at electromagnetic 
actuators outside of the just the sorting art when choosing/designing an actuator for a 
sorting system. 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Hageman whose telephone number is (571) 272- 
3027. The examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick H. Mackey/ 
Supervisory Patent Examiner, Art 
Unit 3653 
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